
TERMS OF ENGAGEMENT - SKINNERS LAW NZ LIMITED

These Terms of Engagement (“Terms”) apply in respect of all work carried out by Skinners Law NZ 
Limited (“we” or “us”) for you, except to the extent that we otherwise agree with you in writing.

Services:

1. The services we are to provide for you are outlined in our engagement letter.

2. We are only qualified to give advice on New Zealand law. Any assistance that we give you in 
relation to matters governed by foreign law is given strictly on the basis that we accept no 
responsibility in relation to your legal position under that foreign law.

3. We do not provide accountancy and/or tax advice and it is important that you take separate 
accounting and/or tax advice as you consider appropriate.

Fees:  

4. We will provide you with an estimate of fees, if you request one. Any estimate we give in the 
engagement letter will be a guide only (based on our past experience of similar matters) and is 
not a fixed fee. The actual fee may be less than, or greater than, the estimate. We will give you 
a revised estimate if it becomes apparent at any point that the actual fee is likely to exceed the 
estimate significantly. If we provide you with an estimate of fees, it is given on the basis that (in 
addition to any further assumptions that may be set out in the engagement letter):

a) Your instructions are complete;

b) No unforeseen circumstances arise which require additional work;

c) You respond to our requests for information or instructions in a timely manner; 

d) Third parties and other lawyers, accountants, business advisers (and the like) involved in 
the matter are co-operative and reasonable; 

e) Consents and approvals from third parties are given promptly and do not involve 
protracted negotiations; and

f) No proceedings, objections or applications are brought that have not already been 
anticipated by you or us on your behalf.

5. Our fees are determined taking into account the hourly rates of the people within our firm who 
work on the matter (which rates are set out in the engagement letter and which we may change 
from time to time) as well as other relevant criteria listed in the Lawyers and Conveyancers Act 
(Lawyers: Conduct and Client Care) Rules 2008, which include:

a) The skill, specialised knowledge and responsibility required to perform the services 
properly;

b) The importance of the matter to you and the results achieved;

c) The urgency and circumstances in which the matter is undertaken and any time limits 
imposed (including by you);

d) The degree or risk assumed by us in undertaking the services (including the amount or 
value of any property involved);

e) The complexity of the matter and the difficulty or novelty of the questions involved; 

f) The possibility that acceptance of a particular engagement will preclude engagement by 
other clients; and

g) The reasonable costs of running our practice.
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Disbursements and expenses:  

6. In providing services we may incur disbursements, or have to make payments to third parties 
on your behalf. These will be included in our invoice to you when the expense is incurred and 
will be in addition to any estimate given. We may require an advance payment for the 
disbursements or expenses which we will be incurring on your behalf or we may require you to 
pay the relevant third party disbursement directly.

GST (if any):  

7. GST (if any) is payable by you on our fees and charges and is addition to any estimate given.

Invoices:  

8. We will send interim invoices to you, usually monthly and on completion of the matter, or 
termination of our engagement. We may also send you an invoice when we incur a significant 
expense.

Payment:  

9. Invoices are payable within seven days of the date of the invoice, unless alternative 
arrangements have been made with us. Where payment has not been made by the due date 
we may cease to do any further work for you, charge you interest on the overdue amount and 
keep all files and documents until you have paid all outstanding amounts. Interest will be 
calculated at the rate of 2.5% above our firm's main trading bank’s commercial overdraft rate as 
at the close of business on the date payment became due. You are liable for any costs we incur 
in collecting any unpaid amounts from you.

Guarantor:

10. Where the name of a guarantor is included on the engagement letter then that person 
personally and irrevocably guarantees full payment of any amount due to us from you. 

11. Such guarantor shall be liable to pay our fees, disbursements and expenses as if he/she or it 
was a primary debtor and we have no obligation to pursue you first for the debt. 

Credit Check: 

12. By instructing us to act for you, you consent to us carrying out a credit check on you.

Security:  

13. We may ask you to provide security for our fees, expenses or disbursements for which we have 
provided an invoice. 

Third Parties:  

14. Although you may expect to be reimbursed by a third party for our fees and expenses, and 
although our invoices may at your request or with your approval be directed to a third party, 
nevertheless you remain responsible for payment to us if the third party fails to pay us.

Confidentiality and Intellectual Property:

15. We will hold in confidence all information concerning you or your affairs that we acquire during 
the course of acting for you. We will not disclose any of this information to any other person 
except:

a) As authorised by you; or

b) To the extent necessary or desirable to enable us to carry out your instructions; or

c) To the extent required by law or by the Law Society’s Rules of Conduct and Client Care 
for Lawyers.
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16. You agree that we may use “cloud” based information technology services (namely Google 
Drive File Stream which is supplied by Google Inc.) to store information about you.

17. We retain all ownership rights in all intellectual property of any kind created by us for you. You 
will however, subject to payment of our fees, be entitled to use the documents as our licensee 
for the purposes for which they were produced. 

Termination:

18. You may terminate our retainer at any time. We may terminate our retainer in any of the 
circumstances set out in the Law Society's Rules of Conduct and Client Care for Lawyers. If our 
retainer is terminated, you must pay us all fees due up to the date of termination and all 
expenses incurred up to that date.

Retention of files and documents:

19. You authorise us (without further reference to you) to destroy all files and documents for any 
particular matter (other than any documents that we hold in safe custody for you) seven years 
after our engagement in respect of the particular matter ends, or earlier if we have converted 
those files and documents to an electronic format.

Conflicts of Interest:

20. We have procedures in place to identify and respond to conflicts of interest. If a conflict of 
interest arises we will advise you of this and follow the requirements and procedures set out in 
the Law Society's Rules of Conduct and Client Care for Lawyers. 

Duty of Care:

21. Our duty of care is to you and not to any other person.  Any advice given by us is for the benefit 
of you alone and will not extend to any other person unless we expressly agree.

Trust Account:

22. We do not currently (but may in the future) operate a trust account for all funds which we 
receive from clients (except monies received for payment of our invoices). If we maintain a trust 
account and hold significant funds on your behalf we will normally lodge those funds on interest 
bearing deposit with a bank. In that case we may charge an administration fee of 5% of the 
interest derived.

23. If we decide to operate a trust account in the future, we may, on your written authority, deduct 
from any funds held on your behalf in our trust account any fees, expenses or disbursements 
for which we have provided an invoice.

Electronic Communication:

24. We prefer to communicate with you by email and will generally do so (unless you instruct us 
otherwise). Although we will take reasonable precautions we cannot and do not warrant that 
these communications will be complete, secure and free from viruses or other defects and will 
not be delayed or fail to be received. 

Limitation of Liability:

25. We are not responsible for any failure to advise on any matter that falls outside the scope of our 
engagement and we have no responsibility to you to update any advice to take account of 
events or changes in the law that take place after our advice was given. 

26. We will not be liable, whether in contract, tort (including negligence), equity or otherwise, for: 

a) Any loss of profit or revenue, exemplary damages or any indirect or consequential loss or 
damage howsoever described or claimed; or
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b) Any loss or damage to the extent it is attributable to your conduct or a failure by you to 
take reasonable care of your own interests. 

27. To the extent allowed by law, our total liability to you for any claim against us in relation to our 
engagement (whether in contract, tort (including negligence), equity or otherwise) will not 
exceed:

a) The amount which we actually receive as indemnification from our professional indemnity 
insurers for the claim (plus any excess payable by us in relation to the claim under our 
professional indemnity insurance cover); or

b) In situations where we do not receive indemnification from our professional insurers for 
the claim, an amount equal to double our paid fees on the matter (excluding GST and 
disbursements).

General:

28. These Terms apply to any current engagement and also to any future engagement, whether or 
not we send you another copy of them.

29. We are entitled to change these Terms from time to time. Our latest and current terms at any 
particular time will be those available on our website. 

30. Our relationship with you is governed by New Zealand law and New Zealand courts have non-
exclusive jurisdiction.

31. If there is more than one person comprising you, each person is jointly and severally liable for 
payment of all our fees, disbursements and expenses.
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